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Changes in the “Kou-Gyo” Concept of Land
Survey in Taiwan under Early Japanese Rule

An-chi Chang®

Abstract

During the early years of colonial rule in Taiwan, the Japanese Governor brought in a
modern model of land survey to identify real property ownership. In order to convert the
existing old land relations into the modern property ownership principle, the Japanese
government in Taiwan began the land survey in 1898. The old local public benefit
associations and the new Kou-Gyo came to meet face to face with the issue of how to
declare the ownership of the property as respectively required? Under the Japanese colonial
rule, because “deities and ancestors” were regarded as neither natural persons, nor legal
persons, there arose the issue whether “deities and ancestors” were eligible to be the owners
of the various properties claimed in their names under the old traditional customs
organizations. If not, how to convert such systems into the modern legal system.

The policy of land survey was to establish the land declaration system of “individual
ownership and ownership in common”. In other words, it provided that public benefit
associations could claim the individual ownership of the property, meaning that land survey
institution recognized the ownership of these public benefit associations could be the
eligible legal entity. But these associations still couldn’t clarify the difference of nature of
their real estate rights from the juridical/natural persons under this land self-declaration
method. As a result, Traditional Customs Research Organization, an affiliated organization
of the government and Courts was establish to focus on the legal analysis and
distinguishing of such various kinds of public benefit associations. During the period of the
Governor’s implementation of the land survey, the concept of “Kou-Gyo” as created by
Traditional Customs Research Organization was gradually changed and reduced to that of
“Ancestor Worship Guild”, which served as the form of property ownership for the
worship and honor in one's family’s ancestors. It was a sort of “special legal relationship”,
which was the first step in the building up of the relevant property law derived from the
traditional customs. Besides, the “Temple and Deities guilds”, after having been detached

* Ph.D. candidate, Graduate Institute of Taiwan History, National Chengchi University
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from the “Kou-Gyo” (Ancestor Worship Guild) concept, were turned into the entities that
could have the juridical personality as other public benefit associations, and thus become
the corporation personality or ownership in common, by which the first step of the
transformation into the modern concept of legal ownership of property was completed.

Keywords: land survey, traditional customs investigation project, Kou-Gyo, ancestor

worship guild, ownership in common
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